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INDEPENDENT CONTRACTOR AGREEMENT - (ICA) 

This Independent Contractor Agreement ICA (“Agreement”), dated _______________ is made 

between: REALTY SOURCE, INC. (“Broker”) and ________________________________________ 

(“Associate-Licensee”). In consideration of the covenants and representations contained in this 

Agreement, Broker and Associate-Licensee agree as follows: 

1 BROKER 
Broker represents that Broker is a duly licensed real estate broker by the State of California (CA DRE LIC# 

01523891), and Broker further represents that Broker shall keep Broker’s license current during the term of this 

Agreement. 

2 ASSOCIATE-LICENSEE 
Associate-Licensee represents that he or she is duly licensed by the State of California as a real estate broker or 

salesperson. Associate-Licensee shall keep his/her California DRE license current during the term of this 

Agreement, including satisfying all applicable continuing education and provisional license requirements. 

3 BROKER AND ASSOCIATE-LICENSEE RELATIONSHIP 
3.1 Broker and Associate-Licensee are independent contracting parties and this Agreement does not constitute 

an employment Agreement by either party, nor shall it be construed as a partnership. Also, Broker shall not 

be liable for any obligation, injury, disability, or liability incurred by Associate-Licensee. 

3.2 Associate-Licensee assumes and agrees to perform no other professional real estate activities other than 

those regulated by the Department of Real Estate and/or those pursuant to Associate-Licensee’s 

association with the Broker. Associate-Licensee may solicit and obtain listings and sales of real estate for 

the parties’ mutual benefit; however, Associate-Licensee agrees to do so in accordance with the law as well 

as the ethical and professional standards set by the DRE. Associate-Licensee agrees to refrain from 

committing any act of any type for which the Real Estate Commissioner of the State of California is 

authorized to suspend or to revoke a real estate license. Associate-Licensee must, and agrees to, obtain 

written approval from Broker to perform any other business activities, other than the listing and sale of 

residential real estate, such as short sale negotiation, co-agency, processing loans, BPO, property 

management, loan modification, etc. in ad infinitum. Associate-Licensee is not authorized to give legal or 

tax advice. Further, Associate-Licensee agrees to indemnify Broker against, and to accept liability for, any 

damages, costs, or fees, legal or other, sustained or expended by Broker, as a result of Associate-Licensee 

breaching this paragraph. 
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3.3 All lawful actions, which are taken or performed pursuant to this Agreement, shall be taken and performed 

in the name of the Broker. Associate-Licensee agrees and does hereby contribute all rights and title to any 

listings to Broker for the benefit and use of Broker, Associate-Licensee, and any other Licensees of Broker. 

Associate-Licensee must provide the Broker a completed file of each transaction with all required 

documentation according to Broker’s provided checklists. 

3.4 Associate-Licensee shall have no authority to bind Broker by any promises or representations and Broker 

shall not be liable for any obligation or liability incurred by Associate-Licensee unless the Broker specifically 

authorized the same in writing. 

3.5 The Broker will provide workers’ compensation insurance for Broker’s own benefit but this fact shall not 

create an inference of employment and Associate-Licensee shall not be treated as an employee for state 

and federal tax purposes. 

3.6 Associate-Licensee is considered to be an Independent Contractor for tax purposes and will receive an IRS 

Form 1099-MISC at the end of each calendar year for commissions paid directly from Broker. The Broker 

will NOT withhold taxes or Social Security from Associate-Licensee’s compensation. Payment of taxes and 

Social Security contributions are Associate-Licensee’s responsibility. Associate-Licensee is also considered 

an independent contractor for purposes of Unemployment Insurance. 

4 BUSINESS EXPENSES 
Broker shall not be liable to Associate-Licensee for any expenses incurred by Associate-Licensee. Associate-

Licensee agrees to provide and pay for all necessary professional licenses and dues. Associate-Licensee 

understands and agrees that Broker shall not provide any office supplies, advertisements, or marketing materials, 

and that Associate-Licensee is responsible for conducting business pursuant to this Agreement at their own cost. 

5 LICENSED ACTIVITY 
Associate-Licensee shall be familiar and comply with, all applicable laws, policies, and procedures, including, but 

not limited to, anti-discrimination laws, restrictions against giving or accepting fees or other things of value for the 

referral of business pursuant to the California Business and Professions Code, the Real Estate Settlement 

Procedures Acts (RESPA), and any other applicable laws. 

6 COMPENSATION 
Compensation shall be charged to the parties who enter into listing or other agreements for services requiring a 

real estate license. Associate-Licensee may use their own discretion regarding what commission fee to charge its 

clients for these services. Associate-Licensee shall be responsible for any previously earned sales commission 

reimbursement, rebate, or refund that may be ordered by a Court of Law or by a professional Arbitration or 

Mediation Panel, for any reason. 

6.1 BROKER COMPENSATION: Broker compensation shall be charged to the parties who enter into listing or 

other agreements for services requiring a real estate license. Broker’s fees are provided within this 

Agreement and shall be payable after the transaction has been closed, except as may otherwise be agreed 

to by Broker and Associate-Licensee before completion of any particular transaction. 

6.2 ASSOCIATE-LICENSEE COMPENSATION: Associate-Licensee shall receive the commission split agreed upon 

on Page 7 of this Agreement. This compensation is payable out of compensation actually collected by Broker 

on transactions which Associate-Licensee’s actions are the procuring cause. This amount shall be payable 

after all necessary documentation is received, and Broker is paid; except as may otherwise be agreed upon 

by Broker and Associate-Licensee before completion of any particular transaction. Associate-Licensee may 

receive their commission directly from escrow, if the completed transaction file was presented for Broker’s 

review a minimum of two (2) business days before close of escrow and accepted by Broker. Broker may 

deduct its actual and pending reasonable expenses from agent commission(s) if the expenses arise from 

Associate-Licensee activity, such as: legal expenses, actual paid board/MLS membership dues, levies, 

repayment of commission advances to Broker and 3rd parties, and/or judgments. Broker may apply 
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commissions to cover attorney’s retainer, insurance deductible, court filing fees, and other incurred or 

reasonably expected costs of litigation or litigation preparation. This paragraph shall apply regardless of 

whether Associate-Licensee is at fault, found to be at fault, and/or whether the matter has been 

adjudicated. Expenses as mentioned in this paragraph need not be related to the specific commissions 

withheld. Broker reserves the right to hold all or part of Associate-Licensee’s commissions until lawsuits 

related to Associate- Licensee’s activities are resolved. In the instance commissions owed will not be 

sufficient to cover Broker’s reasonable expenses, then Associate-Licensee shall repay the balance. Broker 

also reserves the right to withhold commissions owed when Associate-Licensee’s actions may lead to a 

complaint or lawsuit and/or a complete file has not been presented to Broker. 

6.3 REFERRAL COMPENSATION: Associate-Licensee may receive a referral fee or some other sort of 

compensation from another broker, agent, or company. The referral fee must be paid to Broker. Associate-

Licensee cannot directly accept a referral fee. Broker’s fees for referrals are provided on Page 7 of this 

Agreement. 

6.4 BROKER PRICE OPINIONS (BPO): With Broker’s approval, upon performing Broker’s Price Opinions (BPO), 

Associate-Licensee is permitted to receive checks directly from the company for which the BPOs are 

submitted. Broker will charge NO FEES if Associate-Licensee is paid directly. 

6.5 COMPENSATION AFTER TERMINATION: Upon termination of this Agreement, payments under this section 

shall cease; provided, however, that so long as Associate-Licensee is not in default of any provision of this 

Agreement, Associate-Licensee shall be entitled to payments for periods or partial periods that occurred 

prior to the date of termination and for which Associate-Licensee has not yet been paid. Associate-Licensee 

authorizes Broker to deduct from any commissions due at termination of this Agreement all financial 

obligations owed to Broker that are imposed by the terms of this Agreement. Furthermore, in the event 

Associate-Licensee leaves the Broker and has pending transactions that require further work normally 

rendered by the Associate-Licensee, Broker shall make arrangements for Broker or another Associate-

Licensee in the company to perform the required work, and the Broker or Associate-Licensee assigned shall 

be compensated for completing the details of pending transactions and such compensation shall be 

deducted from the terminated Associate-Licensee’s share of the commission. 

6.6 DIRECT COMPENSATION TO ASSOCIATE-LICENSEE: Associate-Licensee cannot directly receive any 

compensation for performing real estate business without Broker’s approval. 

6.7 ADVANCE FEE: Collecting any kind of advance fee from a client is prohibited for Associate-Licensee. 

7 DOCUMENTS AND FILES 
All files and documents pertaining to listings, leads and transactions are the property of Broker and shall be 

delivered to Broker by Associate-Licensee according to the manner and term indicated in Broker’s Office Policy 

Manual. 

8 AUTOMOBILE INSURANCE 
Associate-Licensee shall maintain automobile insurance coverage for liability and property damage. Further, 

Associate-Licensee agrees to indemnify Broker against any claims or demands resulting from any automobile 

accident involving Associate-Licensee. 

9 TRUST FUND (EARNEST MONEY DEPOSIT) HANDLING 
BROKER DOES NOT HAVE A TRUST FUND. Associate-Licensee is NOT AUTHORIZED to accept any client funds on 

behalf of Broker. 
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10 FICTITIOUS BUSINESS NAMES AND LOGOS 
While affiliated with Broker, Associate- Licensee shall use Broker’s name(s) and/or corresponding distinctive logo 

on signage, stationery, web sites, and/or any other marketing materials. Associate-Licensee agrees that Broker 

retains exclusive rights to the Broker’s name(s), trademark logo and graphics. Associate-Licensee agrees to 

discontinue the use of the Broker’s trademark logo and graphics immediately upon the termination of this 

Agreement. 

11 ADVERTISING AND SOLICITATIONS 
All advertising done by Associate-Licensee must receive prior written approval of Broker. No telephone solicitation 

is allowed by Associate-Licensee to people who have registered their telephone numbers on a national do-not-call 

registry. Broker is not liable or responsible for any advertising done by Associate-Licensee on its behalf and 

Associate-Licensee agrees to indemnify and hold Broker harmless for any costs or damages, legal or otherwise, 

specifically arising as a result of Associate-Licensee’s failure to comply with the guidelines outlined in this 

paragraph. 

12 LIABILITY/INDEMNITY, FRAUD AND MISREPRESENTATION 
In addition to all other legal or equitable remedies of Broker, Associate-Licensee shall indemnify and hold Broker 

and its owner(s), affiliates, shareholders, directors, officers, agents, employees, successors, and assigns harmless 

and shall reimburse the same with respect to any and all losses, damages, demands, claims, liabilities, costs and 

expenses, including reasonable attorney fees (collectively “Losses”), incurred by reason of, arising out of, or in 

connection with any fraud or misrepresentation, or claim or accusation thereof, concerning Associate-Licensee, 

including, but not limited to, Associate-Licensee’s misrepresentation of its relationship with Broker to any third 

party or any action or omission by Associate-Licensee taken or omitted pursuant to this Agreement. This paragraph 

shall include all damages related to claims of fraud independent of whether or not said claims have been 

adjudicated or are covered by E & O insurance. 

12.1 Associate-Licensee agrees to pay, reimburse, or otherwise be liable to Broker, and its agents and assigns, 

for any reasonable legal expenses or expenditures, to include, but not limited to, court fees, MLS Fees, 

Board Fees, damages, and representation costs, resulting from, or in connection with, Associate-Licensee’s 

real estate transaction(s) or affiliation with Broker, regardless of whether or not said transaction(s) or 

affiliation produced any commissions paid to Associate-Licensee. 

12.2 Associate-Licensee agrees to indemnify and hold Broker harmless for any legal, equitable, or other actions 

arising from, out of, or in relation to Associate-Licensee’s real estate transaction(s) or affiliation with Broker. 

12.3 Associate-Licensee agrees to assist Broker in the defense or mitigation of any controversy, legal or 

otherwise, that arises from, out of, or in relation to Associate-Licensee’s real estate transaction(s) or 

affiliation with Broker. Associate-Licensee’s assistance will include, but not be limited to, aiding Broker and 

its employees or counsel in: preparing testimony, attending court proceedings, presenting documents, and 

assisting in any, and all, other ways that Broker, or its counsel, deems necessary. 

12.4 Associate-Licensee agrees to pay, reimburse, or otherwise be liable to Broker for any costs associated with 

Broker’s recovery of past costs, damages, expenditures, or other amounts owed to Broker by Associate-

Licensee pursuant to this Agreement. 

12.5 Associate-Licensee must receive approval from Broker prior to filing an E & O insurance claim. Associate-

Licensee is responsible for the entire E&O Insurance deductible and a yearly premium of $100. The 2018 

deductible is $5,000. Legal representation will not be provided until deductible is paid in full. Realty Source 

will NOT pay a deductible on an agent’s behalf. 
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12.6 In the event legal action is necessary to enforce the payment, liability, or indemnity terms of this Agreement, 

Associate-Licensee agrees Broker shall be entitled to collect from Associate-Licensee any judgment or 

settlement sums due plus reasonable attorney’s fees, court costs and other expenses incurred by Broker 

for such collection action and, in addition, the reasonable value of Broker’s, its agent’s, assign’s, or 

counsel’s time and expenses spent for such collection action, computed according to the Broker’s, agent’s, 

assign’s, or counsel’s prevailing fee schedule and expense policies. 

13 INJURIES TO ASSOCIATE-LICENSEE 
It is Associate-Licensee’s obligation to obtain appropriate insurance coverage for the benefit of Associate-Licensee 

and its employees, if any, for any injuries. Associate-Licensee and its employees waive any rights to recovery from 

Broker for any injuries that Associate-Licensee and/or its employees may sustain while performing services under 

this Agreement. 

14 ASSOCIATE-LICENSEE’S EMPLOYEES 
Associate-Licensee’s employees, if any, who perform services for Broker under this Agreement, shall also be 

bound by the provision of this Agreement. Associate-Licensee’s responsibilities include advising its employees of 

the terms of this Agreement and supervising their activities to ensure their compliance with all of its terms. At the 

request of Broker, Associate-Licensee shall provide evidence that such persons are Associate-Licensee’s 

employees and are bound by the provisions of this Agreement. 

15 WORKING PLACE 
Broker doesn’t provide an office space for the Associate-Licensee. Associate-Licensee may work from home, 

personal office, vehicle or any other locations of Associate-Licensee’s choice. However, Associate-Licensee is 

responsible to store all transaction documents in a secure place and be able to present them at the Broker’s 

request within 24 hours. Associate-Licensee must be accessible by phone, e-mail and postal mail, and respond 

to voicemails within a maximum time frame of 24 hours. Associate-License must maintain current contact 

information in Associate-License’s profile on Broker’s online system. Broker may register Associate-Licensee office 

as a Broker’s branch, if Associate-Licensee requests it. 

16 ACTIVITY REPORTING 
Associate-Licensee is required to report all his/her real estate activities to the Broker within 48 hours of the 

occurrence. Real estate activities include listing agreements, newly opened escrows (accepted purchase 

agreements), earnest money deposits, cancelled and expired agreements, renewed agreements, referral fee 

agreements and/or any other business contract or arrangement involving an Associate-Licensee and his/her 

client(s). Proper reporting is when the Associate-Licensee uploads documents to brokers online file management 

system or emails them to the transaction coordinator. 

17 ENTIRE AGREEMENT 
This Agreement contains the entire Agreement of the parties and there are no promises or conditions in any other 

Agreement, whether verbal or written. This Agreement supersedes any prior written or verbal Agreements between 

the parties. This Agreement may be modified or amended if the amendment is made in writing and is signed by 

both parties. If any provision of this Agreement shall be held to be invalid or unenforceable for any reason, the 

remaining provisions shall continue to be valid and enforceable. 

18 APPLICABLE LAW 
This Agreement is entered into in the County of San Diego, California, and shall be governed by the laws of the 

State of California. Consent to Jurisdiction and Forum Selection, the parties hereto agree that all actions or 

proceedings arising in connection with this Agreement shall be resolved in the County of San Diego, State of 

California. 
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19 TERMINATION OF AGREEMENT 
This Agreement may be terminated by either party, at any time, with or without cause. Even after termination, this 

Agreement shall govern all disputes and claims between Broker and Associate-Licensee connected with their 

relationship under this Agreement. If Associate-Licensee chooses Commission Plan #1, it requires a minimum of 

6 $99 monthly office fees. Associate-Licensee is liable for outstanding balance if this Agreement is terminated 

prior to 6 months from start date. 

20 CONFIDENTIAL INFORMATION AND NON-DISCLOSURE 
The Associate-Licensee will have access to and become acquainted with data, various trade secrets and 

Confidential Information which are owned by the Broker. “Confidential Information” means any information 

identified or reasonably identifiable as confidential and not generally available to third parties. Associate-Licensee 

shall keep confidential and not disclose, directly or indirectly, to anyone, or use Confidential Information during 

the period of association with Broker and after termination of this Agreement. Under no circumstances shall 

Associate-Licensee seek to derive benefit from such Confidential Information. 

21 PASSWORD AND LOGIN TO BROKER’S ONLINE SYSTEM 
Associate-Licensee will be provided a secured access to Broker’s online system (back-office) via a password and 

login identification. Associate-Licensee agrees to keep their password and login identification in secret, and has 

been provided notice of the importance thereof. 

22 CHANGES 
Associate-Licensee agrees to abide by any changes to this Agreement or company policies noticed to Associate-

Licensee either by email, company website, and/or any other method in writing, taking effect as stated in the 

notice. 

23 DISPUTE RESOLUTION 
23.1 MEDIATION: Broker and Associate-Licensee agree to timely notify the other and mediate all disputes and 

claims between them arising from or connected in any way with this Agreement before resorting to 

arbitration or court action. If any dispute or claim is not resolved through mediation, or otherwise, Broker & 

Associate-Licensee may mutually agree to submit disputes involving commissions for property transactions 

to binding arbitration by the procedures and rules set forth in the California Code of Ethics and Arbitration 

Manual, a copy of which is available at the following link: www.car.org/legal/calarbrules.  

23.2 BINDING FINAL ARBITRATION. All claims or disputes between Broker and Associate-Licensee, not resolved 

pursuant to Paragraph 23.1, shall be submitted to binding arbitration. Broker and Associate-Licensee, on 

behalf of himself or herself and any assistants employed by Associate-Licensee, mutually agree to use 

confidential individual binding arbitration, instead of going to court, for any disputes or claims now in 

existence or that may exist in the future (i) that Associate-Licensee may have against Broker, his/her 

affiliates, and/or their current or former employees, and (ii) that Broker and/or his/her affiliates may have 

against Associate-Licensee his/her affiliates, and/or their current or former employees. Such claims would 

include, without limitation, any concerning the initiation of the work relationship, the pay or other 

compensation for the work performed, breach of contract, expenses, any claims by Broker or Associate-

Licensee for violations of applicable laws or regulations, the decision by Broker or Associate-Licensee to 

end the assignment, any claims for conversion and/or breach of fiduciary duty, as well as any claims that 

arise from or relate to Broker's classification of Associate-Licensee as an independent contractor rather 

than an employee. Such claims do not include disputes or claims which either Broker or Associate-Licensee 

may have against a Broker client, customer or other brokerages, or vice versa, including cross-claims 

between Broker or Associate-Licensee in conjunction with such disputes. This Agreement to Arbitrate shall 

be governed by the Federal Arbitration Act, 9 U.S.C.§ 1 et seq.  
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PLEASE INITIAL NEXT TO THE  

COMMISSION PLAN YOU CHOOSE 

 

MONTHLY - $99 per month + $149 per closing 

***OR***  

 

PER CLOSING – flat fee of $599 per closing 

 Both options require $100/year for E&O Insurance. 

 If the Associate-Licensee is representing both buyer and seller, closing fees will be doubled. 

 The above mentioned “per closing” fees are per million in sales price (i.e. 1,000,000 – 1,999,999 will 

be 2x closing fee; 2,000,000 – 2,999,999 will be 3x closing fee, etc.) 

ADDITIONAL FEES 

 Transaction Coordinator Fee is $299 per side (OPTIONAL). 

 Land and Commercial Sales are subject to additional Fee of $300. 

 Agent owned property listings are an additional $200 Fee. 

 Referral Fees, Lease Listings, and “other” income will be subject to a 10% administrative fee (max of 

$500).  

I, __________________________________________ , HAVE READ, CONSENT TO AND AGREE TO 

ALL TERMS, OBLIGATIONS, AND CONDITIONS SET FORTH IN THIS AGREEMENT AS WELL AS THE 

BROKER’S OFFICE POLICY MANUAL LOCATED AT bit.ly/2xWMpiE. 

NAME:  LIC #:  

ADDRESS:  

CITY:  STATE:  ZIP:  

EMAIL:  

PHONE:  2nd PHONE:  

SOCIAL SECURITY #:  

BROKER SIGNATURE:  DATE:  

INITIAL HERE 

____________ 

INITIAL HERE 

____________ 

http://bit.ly/2xWMpiE
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ADDENDUM TO INDEPENDENT 

CONTRACTOR AGREEMENT 

 

It is the responsibility of all Associate-Licensee’s to ensure that his/her license is kept 

current and is aware of the expiration date. If your license expires, is revoked or 

suspended, your Independent Contractor Agreement will be terminated on the effective 

date of expiration, revocation or suspension and all real estate activities must stop, until 

your license is current with the California Dept. of Real Estate. 

 

Associate-Licensee must be a member of their local board of Realtors. If agent is not an 

active member, they may elect to become a “referral only” agent. If a “referral only” agent 

engages in real estate sales, they will be liable for any fees assessed by C.A.R. 

 

Associate-Licensee understands that all executed contracts must be turned in to broker 

within 48 hrs. of execution. All reports and inspections are to be turned in promptly upon 

receipt. 

 

Associate-Licensee understands that the Broker’s Office Policy Manual contains important 

information about the Company’s general office policies. Associate-Licensee is advised to 

read, understand, and adhere to Broker’s policies. The Broker may, in its sole and absolute 

discretion, change any policies, benefits, or practices in the Manual, with or without prior 

notice. 

 

Associate-Licensee agrees to comply with all aspects of the important rules and Broker 

regulations posted on Associate-Licensee home webpage provided and maintained by 

Broker. 

 

Associate-Licensee’s signature below confirms that he/she has read Broker’s Office Policy 

Manual and this Independent Contractor Agreement, and agrees to abide by their 

provisions during his/her association with Broker. The Policy Manual and Agreement 

supersede all prior agreements, understandings, and representations concerning 

Associate-Licensee’s association with the Broker. 

 

Commission plans may be changed only when Associate-Licensee has closed at least 1 

transaction on their current plan and a minimum of 6 months has passed since their last 

plan change. Any plan changes will take effect on transactions originated after the signed 

plan change has been accepted by broker. 

 

Associate-Licensee agrees to provide written notice to broker upon leaving the brokerage. 

Associate Licensee will be liable for all costs mentioned in this Agreement until written 

notice is provided via email to scott@gorealtysource.com or via certified mail to 2727 

Camino Del Rio South, Suite 323, San Diego, Ca 92108. 

 

Associate-Licensee agrees that a $25 administrative fee will be added for EACH levy, order, 

tax, lien or judgment payment that Broker is required to make on Associate Licensee’s 

behalf. 

INITIAL HERE 

____________ 

INITIAL HERE 

____________ 

INITIAL HERE 

____________ 

INITIAL HERE 

____________ 

INITIAL HERE 

____________ 

INITIAL HERE 

____________ 

INITIAL HERE 

____________ 

INITIAL HERE 

____________ 

INITIAL HERE 

____________ 

mailto:scott@gorealtysource.com
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Recurring Payment Authorization Form 

All requested information is required. Upon approval, we will automatically bill your credit card for your monthly 

office fees. You may cancel this automatic billing once it has been 12 months since your start date. You are liable 

for a minimum of 12 Monthly Payments. By completing the form below, you agree to a commitment of 12 monthly 

office fee payments. Declined payments are subject to a $10 re-charge fee. 

Agent Information (to be completed by Agent) 

Contact name  Date  

Email address  Phone   

 

 

Payment Information (to be completed by merchant) 

I authorize REALTY SOURCE, INC. to automatically bill the card listed below as specified: 

Product/service description: Monthly Office Fees Pursuant to Employment Agreement. 

Recurring amount:  $99/mo Frequency: 
 Monthly  

 Yearly - Pre-Pay and get 2 months free! 

Start on: 
 1st of the month 

 15th of the month 
End: Upon written cancellation after 12 months. 

 

 

Credit Card Information (to be completed by agent) 

Card type:  MasterCard  VISA  Discover 

Cardholder name (as shown on card):  

Card number:  Expiration Date:  

Cardholder ZIP Code (from credit card billing address):  3 Digit Security Code:  

Customer’s Signature:  Date:  

 


